
 

Assam Schedule VII. Form No. 143
HIGH COURT FORM NO. (J) 13

Form of Order Sheet
DISTRICT- SONITPUR

IN THE COURT OF MUNSIFF NO. 1, SONITPUR, TEZPUR
PRESENT : Triza P M Baruah

                       Misc(J) Case No. 296 of 2012
(In Connection with T.S 60 of 2012) 

     Anima Saikia- Versus – Pranjal Kalita & another
Sl No.

of
Orders

Date Order Signature

19.04.2022 Petitioner is represented.

With  the  following  order,  I  intend  to
dispose of this Misc(J) Case.

Petitioner's case in succinct is  that this
petitioner along with the above suit also
filed a petition under Order XXXIX Rule
1&2  read  with  section  151  of  CPC
praying  for  temporary  injunction
restraining  and  prohibiting  the  above
named  opposite  parties,  their  men,
agent and representatives from carrying
out  the  further  construction  of  shop
rooms in  the  North  East  corner  of  the
schedule  B  land  which  they  have
undertaken and also restraining from let
out  or  otherwise  transfer  the  house
standing  on  the  schedule  B  land
mentioned hereinafter or to do anything
with the vacant land of said schedule till
disposal  of  the suit.  The Hon'ble Court
has  registered  the  said  petition  vide
Misc(J) Case No. 138/2012.

Contd...
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That this Hon'ble Court vide order dated
14.08.2012 passed in  Misc(J)  Case  No.
138/2012 has asked both the parties to
maintain  status  quo  till  next  date  as
regards the suit land as it stands till that
day.  The Hon'ble  Court  also  asked the
opposite  parties  to  show  cause.  The
notice  of  show cause  was  duly  served
upon  the  opposite  parties  on
16.08.2012.

The petitioner further submitted that on
22.10.2012 the opposite parties started
further  construction  and completed the
shop rooms on 11.11.2012. The opposite
parties also most illegally by violating the
order  of  the  Court  about  a  week  ago
broke the northern boundary wall of the
schedule  B  land  up  the  length  of  the
shop rooms for  free passage.  Now the
opposite  parties  are  searching  for
tenants and may let out those to third
person. The opposite parties by violating
the order of  status quo passed by the
Hon'ble  Court  also  let  out  the  Assam
type house standing on the schedule B
land  to  some  employees  of  Baptist
Christian Mission Hospital.

The  petitioner  has  submitted  that  the
opposite parties wilfully have disobeyed
the aforesaid orders of status quo of the
Hon'ble Court passed in Misc(J) Case No.
138/2012  and  thus  have  dishonoured
the  Hon'ble  Court  also.  Hence  it  is
necessary  to take proper  steps against
the  opposite  parties  for  the
disobedience of Court's order as per the
provision of  Order 39 Rule 2(A) of  the
Civil Procedure Code. Contd...

                                                           2



 

19.04.2022
Contd...

Hence,  the  petitioner  has  filed  the
instant case under Order XXXIX Rule 2A
of CPC against  the opposite parties for
dis-obedience  of  order  of  status-quo
passed by this Hon'ble Court on 14-08-
2012  and  extended  thereafter  time  to
time which is till in force in Misc (J) case
no. 138/2012 I/c T.S No. 60/12.

In the written objection submitted by the
opposite  parties  it  is  denied  that  the
opposite  parties  violated  the  order  of
status  quo  passed  by  the  Court  with
respect to the suit land. 

Petitioner  has  submitted  evidence  of
P.W-1 Smt. Anima Saikia, P.W-2 Sri Mihir
Chandra Bora and P.W-3 Sabina Yasmin
who  have  reiterated  the  contention  of
the  petitioner  of  alleged  violation.  The
aforesaid  witnesses  have  been  cross
examined.  P.W-1  in  cross  examination
stated that in her petition it is stated that
the  petitioner  has initiated construction
on  east  direction  of  the  suit  land
whereas in her evidence on affidavit it is
stated construction has been initiated on
the south direction of the suit land. P.W-
2 in his cross examination stated that he
is  not  aware of  any violation  of  status
quo order passed by this Court and he
has been informed about  the same by
the  petitioner.  Official  witness  P.W-3
deposed that Misc(J) case 16/107/2012
was registered on basis of the FIR Case
No.  15/2012  and  16/2012  and  till  the
date of deposition of P.W-3 was not yet
disposed.

Opposite  party  has  submitted  evidence Contd...
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of D.W-1 Sri Pranjal Kalita and D.W-2 Sri
Chandan Borah wherein they stated that
there  was  no violation  of  the  order  of
status quo and that it was the petitioner
taking advantage of her employment in
the  office  of  the  Deputy  Commissioner
had violated the status quo order as the
petitioner with some of her followers on
06.11.2013 at  about  10 a.m. Petitioner
tried to change the existing possession
of  the  suit  land  which  was  foiled  by
instance of the opposite party no. 2. In
cross examination D.W-1 stated that the
opposite party has not violated the order
of  injunction  passed  by  the  Court  in
respect  to  the  suit  land  and  that  the
construction  work  in  the  suit  land was
initiated  and  completed  prior  to  the
order of status quo passed by the Court
with respect to the suit  land. D.W-1 in
his  cross  examination  reiterated  that
construction  on  the  suit  land  was
completed  before  order  of  injunction
passed by this Court.

I have perused the case record. I have
also  heard  the  learned  advocates  for
both the parties.

Perusal  of  the  petition  along  with
evidence regarding the  suit  land  prima
facie  reveal  that  there  is  a  bona  fide
contention  between  the  parties
regarding violation of the order of status
quo with respect to the suit land passed
by the Court.

Petitioner  with  the  submitted  evidence
on  affidavit  has  not  been  able  to
establish  any  violation  of  the  order  of Contd...
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injunction with respect to the suit land.
Cross examination of P.W-1 exposes the
veracity  in  the  contentions  of  the
petitioner as the petitioner has specified
different  description  of  the  suit  land
alleging  violation  as  evident  from  the
petitioner  i.e.  P.W-1  petition  and
subsequent evidence on affidavit. 

It  is  to  be  noted that  the case  of  the
petitioner has to stand on its own legs
and  the  petitioner  cannot  take
advantage of the opposite parties lapses
as  the  burden  of  proof  lies  on  the
petitioner.  In  the  instant  case  the
petitioner has not been able to prove her
case on the principles of preponderance
of  probabilities  and  hence,  Court  is  of
the  considered  opinion  that  the
petitioner is not entitled to the relief as
prayed for. 

The petition is hereby rejected.

Misc(J) Case is hereby disposed of.  
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